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INSTRUCTIONS:

This is the decision in your case. All documents have been returned to the office that originally decided vour case. Any
further inquiry must be made to that office,

If you believe the law was inappropriately applied or the analysis used in reaching the decision was inconsistent with the
information provided or with precedent decisions, you may file 2 motion to reconsider. Such a motion must state the
reasong for reconsideration and be supported by any pertinent precedent decisions. Any motion to reconsider must be filed
within 30 days of the decision that the motion seeks to reconsider, as required under 8 CF.R. 103510,

If you have new or additional information that you wish w have considered, you may file a2 motion to reopen. Such a
motion must state the new facts to be proved at the reopened proceeding and be supported by affidavits or other
documentary evidence. Any motion to reopen must be filed within 30 days of the decision that the motion seeks to reopen,
except that failure o file before this period expires may be excused in the discretion of the Service where it is
demonstrated that the delay was reasonable and beyond the control of the applicant or petitioner. Id.

Any motion must be {iled with the office that originally decided your case along with a fee of $110 as required under 8
C.E.R. 1037,

FOR THE ASSOCIATE COMMISSIONER,
EXAMINATIONS

Robert P, Wieinann‘ Divector
Administrative Appeals Office



DISCUSSION: The nonimmigrant visa petition was denied by the
Director, California Service Center, and is before the Associate
Commigsioner for Examinations on appeal. The appeal will be
digmigsed,

The petitioner i1s a citizen of the United States. The beneficiary
ig & native and citizen of Kazakhstan. The director denied the
petition after determining that the petitioner’s prior marriage had
not been legally terminated and he was not free to marry.

On appeal, the petitioner states that he had previously submitted
& Certificate of Divorce showing that he was divorced from

on November 30, 1976. The petitioner submitg another
copy of that document.

Section 101i(a} (15) (K) of the Immigration and Nationality Act (the
Act), 8 U.8.C. § 1101 {a) (15} (K), provides nonimmigrant
clasgification to an alien who:

(1) is the fiancé(e) of a U.8. citizen and who seeks to
enter the United States sclely to conclude a wvalid
marriage with that citizen within 90 days after
admisgion;

(ii) has concluded a valid marriage with a citizen of the
United Statesgs who 1s the petitioner, is the beneficiary
of a petition to accord a status under section
201 {b) (2) (A) (1) that was filed under section 204 by the
petitioner, and seeks to enter the United States to await
the approval of such petition and the avallability te the
alien of an immigrant visa; or

{iii) 1is the minor c¢hild of an alien described in clauge
(1) or (ii) and is accompanying, or following to join,
the alien,

The burden ig on the petitioner to provide gatisfactory evidence
that he is free to marry. The document in gquestion i1is an
Interlocutery Judgement of Disgolution of Marriage igsued on
November 30, 1$76. The document clearly states that the
interlocutory Judgement does not constitute final dissolution of
the marriage and the parties are still married and will be, and
neither party may remarry until a final Judgement of dissolution is
entered. It 1s noted that the petitioner remarried on two
subseguent occasions and those two marriages were terminated by
digsgclution, .

The record fails to contain a final judgement of dissolution of his
first marriage. Therefore, the appeal will be dismigsed.

ORDER: The appeal is dismissed.



